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Scoped EIS 308 Four Mile Creek Road

1. Introduction

Beacon Environmental Limited (Beacon) was retained by Sleek Developments Inc. to prepare a scoped
Environmental Impact Study (EIS) in relation to a proposed townhouse development at 308 Four Mile
Creek Road in the settlement area of St. Davids in the Town of Niagara-on-the-Lake (the “Town”),
Regional Municipality of Niagara (Region), hereafter referred to as the “subject property.” The location
of the subject property is illustrated in Figure 1.

The subject property contains a reach of Four Mile Creek, which is identified as a key hydrological
feature of the Natural Environment System (NES) in the Region’s Official Plan (OP). Lands associated
with Four Mile Creek are mapped as “Conservation” in the Town’s OP. The section of Four Mile Creek
within the subject property was realigned and enhanced in 2021. The work was completed in
accordance with a permit issued by the Niagara Peninsula Conservation Authority (NPCA; Permit NO.
201900660 dated August 23, 2019 and Permit Amendment May 15, 2021). The design for the
realignment of the creek, prepared by Upper Canada Consultants, created a 30 m wide corridor through
which a new centrally located creek channel meanders.

The subject property is approximately 1.42 hectares and will be developed in two phases. Phase 1, in
the north portion of the subject property, consists of nine (9) townhouse units. Phase 2, in the southern
portion, consists of six (6) townhouse units Applications for an Official Plan Amendment (OPA), Zoning
By-law Amendment (ZBA) and Draft Plan of Vacant Land Condominium Applications were previously
submitted for the Phase 1 lands. In their letter dated October 27, 2023, the Region provided conditional
approval of the OPA, ZBA, and Draft Plan for Phase 1.

In their pre-consultation comments regarding the proposed ZBA and Draft Plan of Condominium for the
Phase 2 development (the “proposed development”), Niagara Region requires a scoped EIS to support
the development application if a 15 buffer from the top of bank of the watercourse is not provided. The
limits of the proposed development algin with the 30 m wide naturalized creek block within the subject
property. Due to the meandering design of the channel within the 30 m wide corridor, the watercourse
does not have a consistent 15 m buffer on both sides; therefore, a scoped EIS has been prepared for
the proposed development.

Terms of Reference for the scoped EIS were prepared by Beacon and submitted to the Region and the
NPCA. In their comments, the Region approved the Terms of Reference and also requested that the
EIS address the 2022 Niagara Official Plan policies, including Policies 3.1.15 and 3.1.16 associated
with “supporting features and areas and enhancement areas.” NPCA requested that the EIS include:

e Adiscussion on the Conservation Authorities Act, Ontario Regulation 41/24 and associated
policies and procedures;

e Characterization and assessment of NPCA regulated features onsite and on adjacent land
including downstream hazards such as flooding and erosion risk; and

e An evaluation of buffer widths and mitigation measures.

The Terms of Reference and comments received from the Region and NPCA are included in Appendix
A.
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2. Policy Review

21 Endangered Species Act(2007)

On June 5, 2025, the Province of Ontario enacted Bill 5, Protecting Ontario by Unleashing the Economy
Act. This legislation makes amendments to the Endangered Species Act (ESA) and enacts the Species
Conservation Act, 2025 (SCA), which will come into force at a later date.

Under the ESA, species in Ontario are identified as extirpated, endangered, threatened, or of special
concern and each species receives different levels of protection. The ESA regulates species and habitat
listed as threatened or endangered by the Committee on the Status of Species at Risk in Ontario
(COSSARO), or at the discretion of the Province.

Section 9 of the ESA generally prohibits the killing or harming of a threatened or endangered species,
as well as the destruction of its habitat. Section 10 of the ESA prohibits the damage or destruction of
the habitat of all endangered or threatened species.

2.2 Regional Municipality of Niagara Official Plan (2022)

Section 3 of the Region’s OP details the policies regarding the NES within the Niagara Region, which
is composed of a Natural Heritage System (NHS) and a Water Resource System.

The NHS includes wetlands, valleylands, wildlife habitat, and components such as supporting features
and areas, linkages, buffers, and enhancement areas.

The NHS is presented in Schedule C1 of the Regional OP and individual features and components of
the NES are presented in Schedule C2. Components and features of the NES illustrated in Schedule
C2 include:

Significant woodlands;

Other woodlands;

Provincially significant wetlands;

Other wetlands and non-provincially significant wetlands;
Life science areas of natural and scientific interest (ANSI);
Earth science ANSI;

Permanent and intermittent streams;

Inland lakes; and

Linkages.

Key hydrologic areas are part of the NES and are mapped as a separate overlay on Schedule C3.
Hydrological features identified on Schedule C3 include:

e Shoreline areas;
e Signficant Groundwater Recharge Areas;

B BEACON Page 2
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e Highly Vulnerable Aquifers; and
e Permanent and intermittent streams.

Other features and components of the NES for lands outside of the Provincial NHS and the Niagara
Escarpment Plan Area listed in Schedule L of the Regional OP that are not individually mapped on
Schedules C2 or C3 include:

Significant Valleylands;

Significant Wildlife Habitat (SWH);

Habitat of Threatened and Endangered Species;

Seepage Areas and Springs;

Significant Surface Water Contribution Areas;

Supporting Features and Areas;

Minimum and Mandatory Buffers, Vegetation Protection Zones;

Setbacks to regulated features/areas in accordance with NPCA policies; and
Hazardous lands associated with flooding and erosion.

Not all of the features and components of the NES have been mapped in the Regional OP. Additional
features may be identified through area-specific or site-specific studies such as an EIS, hydrological
evaluation, or subwatershed study.

Changes to the limits or classification of individual features or components of the natural environment
system identified through Regional criteria may be considered based on the findings of EIS, hydrological
evaluation, or subwatershed study approved by the Region.

Four Mile Creek, which traverses the subject property, is identified as a “Permanent/Intermittent Stream”
in the Region’s OP, which makes it a key hydrologic feature.

The subject property is subject to the policies of Section 3.1.9 of the Region’s OP, pertaining to lands
outside of a Provincial NHS and outside of the Niagara Escarpment Plan Area.

Per Policy 3.1.9.6.1, development and site alteration is not permitted in provincially significant wetlands,
significant coastal wetlands, or significant woodlands.

Per Policy 3.1.9.6.2 development and site alteration may be permitted in the following in the following
natural heritage features and areas if it has been demonstrated through the preparation of an EIS that
there will be no negative impacts on the natural features or their ecological functions:

Other woodlands;
Significant valleylands;
SWH; and

ANSI.

Per Policy 3.1.9.8.1, a proposal for new development or site alteration adjacent to a natural heritage
feature or area requires an EIS and/or hydrological evaluation to determine that there will be no negative
impacts on the feature or it ecological and/or hydrological functions.
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Per Policy 3.1.9.10.1, within settlement areas, mandatory buffers from natural heritage features and
areas are required. The width of an ecologically appropriate buffer must be determined through and EIS
and/or hydrological evaluation.

Per Policy 3.1.9.10.2, development or site alteration is not permitted in the mandatory buffer unless it
has been demonstrated through an EIS that there will be no negative impacts and the buffer will
continue to provide the ecological function for which it was intended.

Per Policy 3.1.10.1 pertaining to Key Hydrologic Areas, Key Hydrologic Features, and Other Important
Water Resources:

Development or site alteration shall not be permitted unless it can be demonstrated that
it will not have negative impacts on:

a. the quantity and quality of water in key hydrologic areas, key hydrologic features,
sensitive surface water features, and sensitive ground water features;

b. the hydrologic functions of key hydrologic areas, key hydrologic features,
sensitive surface water features, and sensitive groundwater features;

c. the interaction and linkage between key hydrologic areas, key hydrologic
features, sensitive surface water features, and sensitive groundwater features
and other components of the natural environment system;

d. the natural hydrologic characteristics of watercourses such as base flow, form
and function, and headwater drainage areas;

e. natural drainage systems and shorelines areas; and

f.  flooding or erosion.

Policies 3.1.15 and 3.1.16 refer to “supporting features and areas” and “enhancement areas”, which
may be considered for inclusion within the NES.

Per Policy 3.1.15.1:

Supporting features and areas are lands that have been restored or have the potential

of being restored, and include:

a. grasslands, thickets, and meadows that support the ecological functions of adjacent
key natural heritage features, key hydrologic features, and/or natural heritage
features and areas;

b. valleylands, which includes lands that may have ecological and/or hydrologic
functions, that are not significant valleylands , and are not the site of a permanent
or intermittent stream that is requlated by the Conservation Authority;

c. wildlife habitat that is not considered to be significant wildlife habitat; and

d. enhancement areas, which are the subject of Section 3.1.16 of this Plan.

Policy 3.1.15.3 states:

If supporting features and areas are identified through an environmental impact study,
hydrological evaluation, or subwatershed study an evaluation shall determine:
a. the extent of the supporting feature or area along with its ecological functions and
relationship to nearby key natural heritage features, key hydrologic features
and/or natural heritage features and areas;
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b. whether the supporting feature or area should be protected because it supports
the ecological and/or hydrologic functions of nearby key natural heritage features,
key hydrologic features and/or natural heritage features and areas; and

c. conditions to be attached to the approval of the proposed development or site
alteration.

Policy 3.1.16.1 states:

Enhancement areas are intended to consist of natural self-sustaining vegetation that
increase the ecological resilience and function of individual key natural heritage features,
key hydrologic features and/or natural features and areas, or groups of such features,
by:

a. increasing the size of key natural heritage features, key hydrologic features
and/or natural heritage features and areas;

b. connecting key natural heritage features, key hydrologic features and/or natural
heritage features and areas to create larger contiguous natural areas;

c. improving the shape of key natural heritage features, key hydrologic features
and/or natural heritage features and areas to increase interior habitat conditions;
or

d. including critical function zones and important catchment areas for sustaining
ecological functions.

Per 3.1.16.3, to determine if enhancement areas should be identified within or adjacent to a feature, an
evaluation shall be completed that assesses the potential ecological benefit of an enhancement area,
considers an appropriate shape and size of an enhancement area for ecological benefit, considers how
the enhancement area can be incorporated into the design and layout of the proposed development;
and assesses potential compatible uses within the enhancement area (e.g. stormwater management).

2.3 Town of Niagara-on-the Lake Official Plan

Section of 16 of the Town’s OP has policies pertaining to lands designate “Conservation/Wetland”,
which includes a portion of the subject property.

The Conservation/Wetland designation applies to lands considered environmentally significant or where
lands are considered unsuitable for buildings purposes due to the potential for loss of life and property
damage.

The designation includes Provincially Significant Wetlands (PSW), flood prone and shoreline erosion
areas, ANSI, woodlots, and fish habitat.

Relevant policies pertaining to the Conservation/Wetland designation on the subject property include:

6.74 (2) No buildings or structures, or addition thereto nor the placement or removal of
fill material, shall be permitted within or adjacent to the Niagara River, Lake Ontario or
any inland watercourse, and its associated valley system, without the prior written
authorization of the Conservation Authority or the Ministry of Natural Resources and
Forestry.

" BEACON Page 5

ENVIRONMENTAL



Scoped EIS 308 Four Mile Creek Road

6.74 (3) No buildings or structures or additions to such buildings or structures nor the
placement or removal of fill material shall be permitted in any floodline or fill line as
established by the Niagara Peninsula Conservation Authority without written approval
from the Conservation Authority. Floodlines along One and Eight Mile Creek are
regulated to the 1:100 year storm flood level. Two and Four Mile Creeks are regulated
to the Regional Storm Flood level.

6.14 (7) Any applications for the redesignation of Conservation lands will be carefully
reviewed and shall not adversely impact on the natural environment. Council shall, in
conjunction with appropriate public agencies including the Conservation Authority, the
Ministry of Natural Resources and Forestry and the Region, require a proponent to
submit a study prepared by a qualified environmental specialist. Such a study shall
contain:

a) A description of the natural environment and existing physical characteristics
including a statement of environmental quality.

b) A description of the proposed development and the potential effect on the natural
environment.

c) A description of the costs and benefits in economic, social, and environmental
terms of any engineering works and/or resource management practices needed
to mitigate the potential effects.

d) An evaluation of alternatives including other locations to the proposal.

There is no public obligation, however, either to change the designation of, or to
purchase any area within the Conservation designation, particularly if the environmental
hazard would be difficult or costly to overcome.

6.14 (10) In interpreting the boundary of any conservation designation the following principals shall
apply:

a) Where lands abut the Lake Ontario or the Niagara River the boundary of the
conservation designation shall be the top of the bank adjacent to the Lake or river.
On undeveloped land a minimum 15 metres (49.2 feet) natural buffer area shall be
provided along the lake or river to protect fish habitat. Where development is
anticipated or an addition to an existing building, variations to the natural buffer area
may be considered, subject to the approval of the Town of Niagara-on-the-Lake in
consultation with the Ministry of Natural Resources and Forestry and the Niagara
Peninsula Conservation Authority. The Town where deemed necessary may also
request within the buffer area a maintenance area (generally 8 metres (26.2 feet)
wide).

b) Where lands abut any other watercourse or valley area designated conservation the
boundary of the conservation designation shall be the floodline as established by the
Niagara Peninsula Conservation Authority. In the absence of any floodline mapping
the boundary of the conservation designation shall be the top of the bank adjacent
to the watercourse or valley area. Where deemed necessary an appropriate
maintenance area (generally 8 metres (26.2 feet) wide) may be required by the Town
of Niagara-on-the-Lake.

c¢) Where lands designated conservation are within an Urban Boundary as shown in
this Plan and does not form part of any shoreline, watercourse or valley area
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development may be permitted but restricted to preserve existing trees or other
natural feature.

d) Where lands designated conservation are outside of an Urban Boundary as shown
on this Plan and does not form part of any shoreline, watercourse or valley area,
main agricultural uses shall be permitted but may be restricted to preserve existing
trees or other natural features. Agricultural activities may be permitted within a
floodline subject to the approval of the authority having jurisdiction.

2.4 Conservation Authorities Act and Related Polices

Under Ontario Regulation 41/24 of the Conservation Authorities Act, NPCA regulates land use activities
in and adjacent to wetlands and natural hazards (areas prone to flooding and erosion), including
watercourses, valleylands, steep slopes, floodplains.

NPCA prepared a policy document entitled Policies for Planning and Development in the Watersheds
of the Niagara Peninsula Conservation Authority (2024). NPCA relies on the policies contained in this
policy document permitting and administering Ontario Regulation 41/24. The document defines the
features and areas regulated by NPCA and sets out the policies regarding development and site
alteration within and adjacent to such features.

3. Methodology

The scoped EIS relies on existing background information to characterize the features associated with
the subject property, evaluate buffers, assess impacts of the proposed development, and recommend
mitigation measures. Background resources include:

e EIS for property adjacent to the subject property at 538 Four Mile Creek Road (Beacon
2018a);

Geomorphic Assessment for 538 Four Mile Creek Road (Beacon 2018b);

Channel realignment plan for 308 Four Mile Creek Road (Upper Canada Consultants 2025);
Ministry of Natural Resources (MNR) aquatic habitat information; and

Stormwater Management Report (Upper Canada Consultants 2025).

4. Summary of Existing Conditions

The subject property contains a reach of Four Mile Creek. The MNR classifies Four Mile Creek as a
warmwater system. The EIS for 538 Four Mile Creek Road (Beacon 2018a), located on adjacent lands
directly north of the subject property, confirmed that this section of Four Mile Creek as Type 2 Moderate
Fish Habitat. Aside from fish habitat, the EIS for lands to the north (Beacon 2018a) determined that the
creek corridor and adjacent lands do not support other significant natural heritage features, identified
under the PPS.
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The section of Four Mile Creek through the subject property was realigned and enhanced in 2021 in
accordance with an NPCA permit. The realigned watercourse meanders approximately centrally within
the 30 m wide corridor as illustrated in Figure 2.

Riparian vegetation within the corridor consists of meadow interspersed with tree and shrub plantings,
with some remnant mature Black Walnut trees (Juglans nigra). The creek block was extensively planted
with native trees and shrubs as part of the creek realignment.

The tableland portion of the subject property outside the creek corridor supports an existing single
detached dwelling with associated lawn and several planted trees.

5. Summary of Natural Heritage Features and
Constraints

Based on information collected through the background review and field investigations, features on the
subject property were identified/evaluated for significance according to criteria and guidance provided
in the Niagara Region Official Plan and provincial guidelines, including the Significant Wildlife Habitat
Technical Guide (OMNR 2000) and the Significant Wildlife Habitat Criteria Schedules for Ecoregion 7E
(MNRF 2015).

5.1 Habitat for Threatened or Endangered Species

A screening for habitat of threatened or endangered species was completed for the subject property.
As part of the assessment, Beacon conducted a review of available natural heritage information
resources including:

Provincially Tracked Species Layer from Geospatial Ontario (GEO);

Ontario Breeding Bird Atlas;

Ontario Reptile and Amphibian Atlas;

Natural Heritage Information Centre (NHIC) Data via the Make-A-Map application; and
Species at risk range maps https://www.ontario.ca/environment-and-energy/species-risk-
ontario-list.

The subject property was examined during field investigations to determine if it supports habitat or
potential habitat for threatened or endangered species for which records are available in the Niagara
on the Lake area. The assessment is provided in Table 1.
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Table 1. Assessment of Habitat for Threatened or Endangered Species

Common Name

Scientific Name

SARA

Assessment of
subject property

Red-headed Woodpecker Melanerpes erythrocephalus END END No suitable habitat
Least Bittern Ixobrychus exilis THR THR No suitable habitat
Chimney Swift Chaetura pelagica THR THR No suitable habitat
Bank Swallow Riparia riparia THR THR No suitable habitat
Bobolink Dolichonyx oryzivorus THR THR No suitable habitat
Eastern Meadowlark Sturnella magna THR No suitable habitat
Little Brown Myotis Myotis lucifugus END END No suitable habitat
Northern Myotis Myotis septentrionalis END END No suitable habitat
Tricolored Bat Perimyotis subflavus END END No suitable habitat
Eastern Red Bat Lasiurus borealis END END | No suitable habitat
Hoary Bat Lasiurus cinereus END END | No suitable habitat
Silver-haired Bat Lasionycteris noctivagans END END | No suitable habitat
Eastern Small-footed Myotis Myotis leibii END No suitable habitat
Butternut Juglans cinerea END END | No suitable habitat
Northern Dusky Salamander Desmognathus fuscus END No suitable habitat
Allegheny Mountain Dusky Desmognathus ochrophaeus END No suitable habitat
Salamander

Acadian Flycatcher Empidonax virescens END END | No suitable habitat

Based on this screening, there is no suitable habitat for threatened or endangered species on the

subject property.

5.2 Wetlands (Significant or Other)

There are no wetlands on or adjacent to the subject property.

5.3 Areas of Natural and Scientific Interest

There are no ANSIs on or adjacent to the subject property.

5.4 Significant Valleylands

The subject property contains a watercourse corridor associated with Four Mile Creek.

The Regional OP defines Significant Valleylands as features identified in any of the following three

categories:

a. all streams with well-defined valley morphology (i.e., floodplains, riparian zones,
meander belts and/or valley slopes) of an average width of 25 metres or more; the
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physical boundary is defined by the stable top of bank (as defined by the conservation
authority);

b. all spillways and ravines with the presence of flowing or standing water for a period of
no less than two months in an average year. Such features must be greater than 50
metres in length (as defined from the point of valley formation downstream to the
confluence of the valley being assessed); 25 metres in average width with a well-defined
morphology (i.e., two valley walls of 15 per cent slope or greater with a minimum height
of 5 metres, and valley floor), and having an overall area of 0.5 hectares or greater; or

c. additional features or areas beyond the ones described above that have been identified
by the Region, Local Area Municipality, or the Niagara Peninsula Conservation Authority
as providing one or more of the features or functions described in the table contained in
Appendix A of the Greenbelt Plan 2005 Technical Definitions and Criteria for Key Natural
Heritage Features in the Natural Heritage System of the Protected Countryside Area
(MNRF, 2012).

As discussed, extensive work has occurred to realign the watercourse through the subject property and
restore the 30 m creek corridor. Based on the above criteria, it is not possible to make a determination
of valleyland significance based solely on the valley form and hydrological and geomorphological
conditions with the subject property. A broader watershed analysis would be required, which is beyond
the scope of this EIS. Regardless of valleyland significance, it is acknowledged that the watercourse
corridor is a component of the Regional NHS.

5.5 Significant Wildlife Habitat

According to the significant Wildlife Habitat Technical Guidelines (MNR 2000), there are four main
categories of SWH:

e Seasonal Concentration Areas of Animals;

e Rare Vegetation Communities or Specialized Habitat for Wildlife;

e Habitat for Species of Conservation Concern; and

e Animal Movement Corridors.

Within each of these categories, there are multiple types of SWH, each intended to capture a specialized
type of habitat that may or may not be captured by other existing feature-based categories (e.g.,
significant wetlands, significant woodlands). The SWH Criteria Schedules for Ecoregion 7E (MNRF
2015) was reviewed for potential SWH on the subject property. Based on a review of the criteria, there
is no SWH associate with the subject property.

5.6 Woodlands (Significant or Other)

There are no significant woodlands or other woodlands on the subject property. Other woodlands have
been identified in the Regional OP east of the subject property (on the east side of Four Mile Creek
Road).
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5.7 Fish Habitat

Four Mile Creek is warmwater fish habitat.

5.8 Supporting Features and Areas and Enhancement Areas

The subiject property consists of anthropogenic lands and the restored Four Mile Creek corridor. There
are no features or areas within the subject property that provide supportive ecological function to the
NES features (Four Mile Creek) that warrant inclusion within the NES.

5.9 Natural Hazards

Due to flooding and erosion risks, Four Mile Creek is regulated by NPCA. The floodline of Four Mile
Creek on the property is illustrated in Figure 2.

The meander belt allowance is normally used to define the erosion hazard for unconfined river and
stream systems. The meander belt for the reconstructed section on Four Mile Creek through the subject
property is confined within the 30 m wide creek block.

5.10 Summary of Natural Heritage Features and Constraints

The subiject property supports a realigned reach of Four Mile Creek, which is a key hydrological feature
of the Region’s NES. The realigned watercourse meanders approximately centrally within a 30 m wide
corridor/creek block as illustrated in Figure 2.

Policy 3.1.9.9.1 of the Niagara Region OP (2022) states:

Within settlement areas, mandatory buffers from natural heritage features and areas are
required. The width of an ecologically appropriate buffer would be determined through
an environmental impact study and/or hydrological evaluation at the time an application
for development or site alteration is made, or through the completion of a subwatershed
study in support of a secondary plan or other large scale development. The width of the
buffer would be based on the sensitivity of the ecological functions from the proposed
development or site alteration, and the potential for impacts to the feature and ecological
functions as a result of the proposed change in land use.

Furthermore, Policy 3.1.9.9.3 states:

Notwithstanding any other policy in this Plan, the Conservation Authority has its own
buffer requirements for watercourses which shall apply. Reductions in any buffer
required by the Conservation Authority may be considered in settlement areas where
supported by a site-specific study that is approved by the Local Area Municipality, the
Region, and the Conservation Authority.
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The NPCA development policies for watercourses are detailed in Section 9 of the November 2024
planning document Policies for Planning and Development in the Watersheds of the Niagara Peninsula
Conservation Authority. Regarding buffer requirements to a watercourse, Section 9.2.5.1 states the
following:

A 15 metre buffer shall be provided for watercourses containing intermittent flow.
Notwithstanding this requirement, the buffer may be reduced where supported by an EIS
in accordance with the NPCA Procedural Manual.

According to Town OP policy 16.4 (10):

Where lands abut any other watercourse (other than the Niagara River) or valley area
designated conservation the boundary of the conservation designation shall be the
floodline as established by the Niagara Peninsula Conservation Authority. In the
absence of any floodline mapping the boundary of the conservation designation shall be
the top of the bank adjacent to the watercourse or valley area. Where deemed necessary
an appropriate maintenance area (generally 8 metres (26.2 feet) wide) may be required
by the Town of Niagara-on-the-Lake.

In Beacon’s opinion, the limits of fish habitat should not be based on the engineered/constructed top of
bank. Instead, a buffer to protect the watercourse and fish habitat associated with this reach of Four
Mile Creek should be considered from the edge of the watercourse/normal flow channel wetted width
rather than the engineered/constructed “top of the bank”. The distance from the watercourse edge to
the southern edge of the creek block ranges from approximately 9 m to 19 m, with an average width of
13 m (Figure 2). This is consistent with the setback for the draft plan approved Phase 1, which ranges
from 6.7 m to 19 m wide, with an average width of about 13.5 m (Figure 2). The variability in distance
between the edge of the realigned creek and the development limit is largely due to the intentional
meandering design of the watercourse channel. In Beacon’s opinion, the provision of a variable, fully
restored buffer averaging 13 m in width to the watercourse channel as established within the creek
block is sufficient to protect the watercourse and its functions. Therefore, it is recommended that
development limits for the Phase 2 lands be established as the edge of the 30 m creek block, which is
consistent with the Phase 1 lands.

6. Description of Proposed Development

The proposed development for the Phase 2 lands consists of six townhouse units. The development
will be accessed from Four Mile Creek Road by an extension of the private condo road from the Phase
1 development in the northern part of the subject property. The proposed development is illustrated in
Figure 2.

Stormwater from the proposed development will ultimately discharge to the existing box culvert in Four
Mile Creek (Upper Canada Consultants 2025).

In order to meet the allowable conditions for future stormwater flows, an outlet control such as orifice
and site stormwater storage will be implemented at the site. The storage will be achieved through the
use of underground and above ground storage (Upper Canada Consultants 2025).
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Scoped EIS 308 Four Mile Creek Road

Based on the small size of the subject property and limited areas for total suspended solids (TSS)
production, catch basin shields will be utilized to improve the quality of the stormwater flows (Upper
Canada Consultants 2025).

7. Impact Assessment and Mitigation

Four Mile Creek is identified as a key hydrologic feature of the NES in the Region’s OP. Development
limits were established based on the limits of the 30 m creek block, which provides a variable buffer (9-
19 m wide) to the watercourse with an average width of 13 m. In Beacon'’s opinion, the provision of a
variable, fully restored buffer to the watercourse within the creek block is sufficient to protect the
watercourse and its functions. This is also consistent with the limits of the draft plan approved Phase
1 development area.

No development is proposed within the Four Mile Creek corridor/creek block, with the exception of a
SWM outfall connecting to the existing culvert. Areas of disturbance resulting form installation of the
outfall will be restored with native species following construction.

A private road crossing of the creek along the eastern property limit parallel to Four Mile Creek Road is
proposed, which links the Phase 1 development in the northern portion of the property to the proposed
development in the south. An existing concrete box culvert at the location of the creek crossing was
previously constructed in conjunction with the realignment work that was undertaken through NPCA
Permit NO. 201900660 (August 23, 2019). An existing a dirt and gravel laneway crosses Four Mile
Creek at the location of the culvert. A new crossing is not required to facilitate access to the proposed
development; however, the surface of the crossing will be upgraded to a paved private road. No impacts
on the creek are anticipated to result from upgrading and formalizing the road crossing.

Construction works such as grading, grubbing and excavation have the potential to result in the
movement of sediment into the watercourse, which could degrade aquatic habitat. An Erosion and
Sediment Control (ESC) plan will be required to minimize the risk of sedimentation, siltation, and
contaminants to the tributary. Prior to site alteration, silt fence should be installed at the limit of
development/construction and be maintained throughout the construction period. Silt fence should be
removed once the lands are sufficiently stabilized and there is no further risk to the watercourse related
to erosion and sedimentation.

8. Policy Conformity

A summary of provincial and municipal environmental protection and planning policies and regulations
applicable to the subject property were discussed in Section 2. An evaluation of how the proposed
development complies with the applicable environmental policies and legislation is summarized below
in Table 2.
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Applicable Policy /
Legislation

Ontario Endangered Species
Act (2007)

Scoped EIS 308 Four Mile Creek Road

Table 2. Policy Conformity Assessment

Policy Intent/Summary

Provides legal protection to endangered and threatened
species and their habitats

EIS Findings

There is no potential habitat for threatened or endangered
species on the subject property.

Provincial Planning Statement (2024)

1. Habitat for Threatened The PPS does not permit development or site alteration in | Same as above.
and Endangered Species | habitat for threatened and endangered species except in
accordance with provincial and federal requirements.
2. Significant Wetlands The PPS does not permit development or site alteration in | There are no PSWs on or adjacent to the subject property.
Significant Wetlands, except for conservation, wildlife
management and stewardship purposes.
The PPS allows for development or site alteration on
lands adjacent to Significant Wetlands if it can be
demonstrated that such activities will not adversely impact
upon the feature and its functions.
3. Significant Woodlands The PPS does not permit development or site alteration in | There are no signficant woodlands on the subject property.
Significant Woodlands unless it can be demonstrated
through an EIS that there will be no negative impacts.
4. Significant The PPS allows for development or site alteration in The subject property contains a valleyland/watercourse corridor
Valleylands Significant Valleylands if it can be demonstrated through associated with Four Mile Creek. Insufficient information is
an EIS that there will be no negative impacts. available to determine if this feature is a significant valleyland.
The development limits were established based on the limits of
the 30 m realigned and restored creek block/corridor. The
watercourse corridor will be protected.
5. Significant Wildlife The PPS allows for development or site alteration in SWH | There is no SWH associated with the subject property.
Habitat if it can be demonstrated through an EIS that there will be
no negative impacts.
6. Significant Areas of The PPS allows for development or site alteration in There are no ANSIs on or adjacent to the subject property.
Natural and Scientific Significant ANSIs if it can be demonstrated through an
Interest (ANSI) EIS that there will be no negative impacts.
7. Fish Habitat Development and site alteration are not permitted in fish Four Mile Creek provides warm water fish habitat. The

habitat except in accordance with provincial and federal
requirements.

proposed development will be setback appropriate 9-19 m from
the creek, with an average buffer of 13 m. No impacts on fish
habitat are anticipated provided the mitigation measures
recommended in this report are implemented.

Region of Niagara Official Plan (2022)
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Applicable Policy /

Legislation

Policy Intent/Summary

The Regional Official Plan identified a Natural
Environment System (NES) comprised on natural heritage
and hydrological features.

Policies pertaining to the protection of features and
components of the Natural Environment System depend
on the geographic area in which a property is located.

The subject property is subject to the policies of Section
3.1.9 for lands located within a settlement area outside of
Provincial Natural Heritage Systems and the Niagara
Escarpment Plan Area.

Per the polices of Section 3.1.9, development and site
alteration is not permitted in provincially significant
wetlands, significant coastal wetlands, or significant
woodlands.
Development and site alteration may be permitted in the
following in the following natural heritage features and
areas if it has been demonstrated through the preparation
of an EIS that there will be no negative impacts on the
natural features or their ecological functions:

e other woodlands;

e significant valleylands ;

e SWH

e ANSIs
Buffers are required for natural heritage features. Within
settlement areas, the buffer width must be determined by
an EIS.

For Key Hydrologic Features, and Other Important Water
Resources, development or site alteration shall not be
permitted unless it can be demonstrated that it will not have
negative impacts on the feature or its hydrological
functions.

Policies 3.1.15 and 3.1.16 refer to “supporting features and
areas” and “enhancement areas”, which may be

Scoped EIS 308 Four Mile Creek Road

EIS Findings

The subject property supports a realigned reach of Four Mile
Creek, which is a key hydrological feature of the Region’s NES.
The realigned watercourse meanders approximately centrally
within a 30 m wide corridor/creek block. The EIS recommends
that development limits be established as the edge of the 30 m
wide creek block. The provision of a variable, fully restored buffer
averaging 13 m in width to the watercourse channel as
established within the creek block is sufficient to protect the
watercourse and its ecological functions.

No development is proposed within the creek block, with the
exception of an SWM outfall to that connect to the existing culvert.
Areas disturbed by construction of the outfall will be restored with
native species.

A proposed driveway crossing of the creek utilizes and existing
box culvert construed in 2021. Potential indirect impacts on the
watercourse during construction can be avoided by implementing
the recommendation of this report.

No supporting features or areas or enhancement areas were
identified within the subject property.
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Applicable Policy /
Legislation

Policy Intent/Summary

Scoped EIS 308 Four Mile Creek Road

EIS Findings

considered for inclusion within the NES, subject to the
findings and recommendations of an EIS.

Town of Niagara on the Lake Official Plan

The Town OP has polices for the protection of lands
designed “Conservation/Wetland”.

It is Town policy that no buildings or structures, or addition
thereto nor the placement or removal of fill material, shall
be permitted within or adjacent to the Niagara River, Lake
Ontario or any inland watercourse, and its associated
valley system, without authorization form the Conservation
Authority or the Ministry of Natural Resources.

For watercourses and valley areas other than the Niagara
River, the boundary of the conservation designation shall
be the floodline as established by the NPCA. In the
absence of any floodline mapping the boundary of the
conservation designation shall be the top of the bank
adjacent to the watercourse or valley area. A maintenance
area (generally 8 metres in width) may be required adjacent
to the floodline or top of bank.

Where lands designated “Conservation/Wetland” are within
an Urban Boundary and does not form part of any
shoreline, watercourse, or valley area, development may
be permitted but restricted to preserve existing trees or
other natural features.

The subject property supports a realigned reach of Four Mile
Creek, which is designed “Conservation/Wetland”. The realigned
watercourse meanders approximately centrally within a 30 m wide
corridor/creek block. The EIS recommends that development
limits be established at the edge of the 30 m wide creek block.
The provision of a variable, fully restored buffer averaging 13 m
in width to the watercourse channel as established within the
creek block is sufficient to protect the watercourse and its
ecological functions.

No development is proposed within the creek block, with the
exception of an SWM outfall to that connect to the existing culvert.
Areas disturbed by construction of the outfall will be restored with
native species.

A proposed driveway crossing of the creek utilizes an existing box
culvert construed in 2021. Potential indirect impacts on the
watercourse during construction can be avoided by implementing
the recommendation of this report.

Conservation Authorities Act

Under Ontario Regulation 41/24 of the Conservation
Authorities Act, NPCA regulates land use activities in and
adjacent to wetlands and natural hazards (areas prone to
flooding and erosion), including watercourses, valleylands,
steep slopes, floodplains.

The meander belt and floodplain of the reconfigured Four Mile
Creek are contained within the 30 m creek block. No
development or site alteration is proposed within the creek block
with the exception of a SWM outfall to connect to the existing
culvert. Permit requirements for construction or site alteration
what the regulated area should be confirmed with NPCA.
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Scoped EIS 308 Four Mile Creek Road

9. Summary

This scoped EIS was prepared for proposed townhouse development at 308 Four Mile Creek Road in
the settlement area of St. Davids in the Town of Niagara-on-the-Lake, Regional Municipality of Niagara.

The subject property contains a reach of Four Mile Creek, which is identified as a key hydrological
feature of the Natural Environment System (NES) in the Region’s OP. Lands associated with Four
Mile Creek are mapped as “Conservation” in the Town’s OP. The section of Four Mile Creek within the
subject property was realigned and enhanced in 2021 through an NPCA permit.

The subject property will be developed in two phases. Phase 1, in the north portion of the subject
property, consists of nine (9) townhouse units. Phase 2, in the southern portion, consists of six (6)
townhouse units

The realigned reach of Four Mile Creek meanders approximately centrally within a 30 m wide
corridor/creek block, which was planted with native trees and shrubs in conjunction with the creek
realignment.

Development limits were established at the limits the 30 m wide creek block, which provides an average
13 m wide buffer from the watercourse, accounting for the meandering form of the creek.

Based on the relatively low sensitivity of the aquatic habitat, the extensive creek restoration work that
has occurred to improve aquatic habitat on the property, and the establishment of a 30 m wide, fully
naturalized corridor, it is Beacon’s opinion that the setbacks to the watercourse and the proposed
development limit (based on limits of the 30 m wide corridor) are supported from an ecological
perspective and comply with municipal and conservation authority polices.

Prepared by: Reviewed by:

Beacon Environmental Ltd. Beacon Environmental Ltd.
DMAW '@w@a,m @luﬂ&

Dan Westerhof, B.Sc., M.E.S. Carolyn Glass, B.Sc. M.E.S.

Senior Terrestrial Ecologist, Senior Ecologist

ISA Certified Arborist (ON-1536A)
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GUIDING SOLUTIONS IN THE NATURAL ENVIRONMENT

www.beaconenviro.com

November 14, 2024 BEL 224022

Mr. Adam Boudens via email: adam.boudens@niagararegion.ca
Senior Environmental Planner / Ecologist

Public Works Department

Niagara Region

Re:  Environmental Impact Study Terms of Reference - 308 Four Mile Creek Road, Niagara-
on-the-Lake.

Dear Mr. Boudens:

Beacon Environmental Limited (Beacon) has prepared this Terms of Reference for a scoped
Environmental Impact Study (EIS) in relation to a proposed apartment building within the southern
portion of 308 Four Mile Creek Road in the Town of Niagara-on-the-Lake (NOTL). The location of the
subject property is illustrated in Figure 1. A townhouse development was previously approved for the
northern portion of the subject property.

The subject property contains a reach of Four Mile Creek. In 2018, Beacon completed an EIS and
Geomorphic Assessment for a property directly north of the subject property at 538 Four Mile Creek
Road, which included an assessment of a reach of Four Mile Creek that traverses the subject property.
The section of Four Mile Creek through the subject property was subsequently realigned and enhanced
in 2021. The work was completed in accordance with a permit issued by the Niagara Peninsula
Conservation Authority (NPCA, Permit NO. 201900660 dated August 23, 2019 and Permit Amendment
May 15, 2021). The design for the realignment of the creek, prepared by Upper Canada Consultants,
created a 30 m wide corridor through which a new centrally located creek channel meanders. A planting
plan was completed for the corridor by Beacon.

It is Beacon’s understanding that the Region requires a Scoped EIS to support the development
application to address buffer requirements for the watercourse. To accommodate this request, the
Scoped EIS will rely on existing background information to characterize the hydrological features
associated with the subject property, evaluate buffers, assess impacts of the proposed development,
and recommend mitigation measures. No field work is proposed. Background resources include:

EIS for 538 Four Mile Creek Road (Beacon 2018);

Geomorphic Assessment for 538 Four Mile Creek Road (Beacon 2018);

Channel realignment plan for 308 Four Mile Creek Road (Upper Canada Consultants); and
Ministry of Natural Resources and Forestry (MNRF) aquatic habitat information.

We trust the scope of work outlined above is sufficient to meet the Region’s requirements of a scoped
EIS for the subject property. If you have any questions, please contact the undersigned.


mailto:adam.boudens@niagararegion.ca

Prepared by:
Beacon Environmental Ltd.

Dan Westerhof, B.Sc., M.E.S.
Senior Terrestrial Ecologist,
ISA Certified Arborist (ON-1536A)

November 14,

Reviewed By:
Beacon Environmental Ltd.

Jamie Nairn, M.Sc., P.Ag.
Senior Ecologist
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From: Kyle Riley
To: Dan Westerhof; Boudens, Adam; Jennifer Vida

Cc: Shanks, Amy
Subject: Re: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024 Meeting)
Date: Monday, November 18, 2024 3:03:19 PM
Attachments: image001.png

imaae002.png

image003.png

imaae004.png

image005.png

imaae006.png

image007.png

Outlook-pulinhve.png

Hello All,

As an EIS is being produced at the property, the Niagara Peninsula Conservation
Authority (NPCA) would provide the following Terms of Reference to the report.

The TOR should include:

1. discussion on the Conservation Authorities Act, Ontario Regulation 41/24 and

associated policies and procedures (e.g. buffer reduction, Section 9.2.5).

2. The EIS should characterize and assess NPCA regulated features onsite and on
adjacent land including downstream hazards such as flooding and erosion risk. For
example, discussion on attenuation of runoff and preventing flooding.

3. An evaluation of buffer widths and mitigation measures are to be included within
the EIS.

Thank you kindly for circulating us for a TOR prior to the studies undertaking.

Best,

Kyle Riley
"; Watershed Planner

Niagara Peninsula Conservation Authority (NPCA)
3350 Merrittville Highway, Unit 9, Thorold, Ontario L2V 4Y6

(O) 905.788.3135 Ext 252
(Cell) 905.933.2541

www.npca.ca
krile npca.ca

For mapping on features regulated by the NPCA please go to our GIS webpage at https://gis-npca-camaps.opendata.arcgis.com/ and
utilize our Watershed Explorer App or GIS viewer.


mailto:kriley@npca.ca
mailto:dwesterhof@beaconenviro.com
mailto:Adam.Boudens@niagararegion.ca
mailto:jennifer@hummelproperties.net
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From: Dan Westerhof <dwesterhof @beaconenviro.com>

Sent: Friday, November 15, 2024 10:26 AM

To: Boudens, Adam <Adam.Boudens@niagararegion.ca>; Jennifer Vida
<jennifer@hummelproperties.net>; Kyle Riley <kriley@npca.ca>

Cc: Shanks, Amy <Amy.Shanks@niagararegion.ca>

Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

Hi Adam

Attached are EIS terms of reference. Let me know if you have any questions.

Thanks,

Dan Westerhof, B.Sc., M..E.S.

Senior Terrestrial Ecologist, ISA Certified Arborist
BEACON ENVIRONMENTAL

373 Woolwich Street, Guelph, ON N1H 3W4

T) 548.761.3839 () 519.362.8595
www.beaconenviro.com

From: Boudens, Adam <Adam.Boudens@niagararegion.ca>

Sent: Monday, October 7, 2024 11:56 AM

To: Jennifer Vida <jennifer@hummelproperties.net>; Kyle Riley <kriley@npca.ca>; Dan Westerhof
<dwesterhof@beaconenviro.com>

Cc: Shanks, Amy <Amy.Shanks@niagararegion.ca>

Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

Hi All,

Consistent with pre-consultation comments, Regional Staff are satisfied that the
requirement for an EIS can be waived in lieu of a 15-metre naturalized buffer. That said,
if a reduction in the 15 m buffer is proposed, an EIS will be required.

Please let me know if you have any questions.

Thanks,
Adam

Adam Boudens, MSc

Senior Environmental Planner /
Ecologist

Public Works Department

Niagara Region

P: (905) 980-6000 ext. 3770
W: www.niagararegion.ca
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My workday may look different from your workday. Please do not feel obligated to respond
outside of your normal working hours.

From: Jennifer Vida <jennifer@hummelproperties.net>

Sent: Tuesday, October 1, 2024 2:20 PM

To: Kyle Riley <kriley@npca.ca>; Dan Westerhof <dwesterhof@beaconenviro.com>

Cc: Boudens, Adam <Adam.Boudens@niagararegion.ca>

Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

CAUTION EXTERNAL EMAIL: This email originated from outside of the Niagara Region

email system. Use caution when clicking links or opening attachments unless you recognize
he sender and know the content is safe.

Hi Kyle, here is the proposed site plan, see attached. The plan shows all proposed Phase 2
development outside of the 30m creek block and setbacks to the block are noted on this plan (5.85m
to top of bank and 3.8m to the property line of the 30m block). If we proceed with this site plan, will
an EIS be required since all development is directed away from the property line of the creek as
previously approved by the NPCA?

??

Thank you.

??

Sincerely,

??

Jennifer Vida
??

From: Kyle Riley <kriley@npca.ca>

Sent: October 1, 2024 2:13 PM

To: Dan Westerhof <dwesterhof @beaconenviro.com>; jennifer@hummelproperties.net

Cc: 'Boudens, Adam' <Adam.Boudens@niagararegion.ca>

Subject: Re: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

??

Hi Dan,

?7?

Subject to Comments given at the Pre-consultation for the mentioned address, the
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NPCA has requested that a site-plan which clearly depicts the location of the building
on-site, along with its distance from NPCA regulated features be circulated to our
Offices. We can aid in accurately providing Terms of Reference once the former has
been supplied.

??

We would like to ensure that we are circulated for Terms of Reference prior to the study
commencing, so please, do not begin until you have received such Terms of Reference

from our Offices.??
??
Providing Terms of Reference will carry an associated fee of $2825, though, this amount
will be used toward whatever Permitting and Planning fees are generated as a result of
this Application.
??
Best,
??
Kyle Riley

"; Watershed Planner

Niagara Peninsula Conservation Authority (NPCA)
3350 Merrittville Highway, Unit 9, Thorold, Ontario L2V 4Y6

(O©) 905.788.3135 Ext 252
(Cell) 905.933.2541

www.npca.ca
krilev@npca.ca

7

??For mapping on features regulated by the NPCA please go to our GIS webpage at https://gis-npca-
camaps.opendata.arcgis.com/??and utilize our Watershed Explorer App or GIS viewer.
99

From: Dan Westerhof <dwesterhof @beaconenviro.com>
Sent: Tuesday, October 1, 2024 1:59 PM

To: Boudens, Adam <Adam.Boudens@niagararegion.ca>; Kyle Riley <kriley@npca.ca>

Cc: Jennifer Vida <jennifer@hummelproperties.net>

Subject: FW: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

??

Hi Adam and Kyle:

??

I?7?7?d like to confirm the ??EIS requirements (if any) for the above noted project.?? ??As you
are aware, the watercourse was previously realigned though this property as permitted by
NPCA.?? The realigned watercourse meanders approximately centrally within a 30 m wide
naturalized corridor, though the actual distance between the watercourse and the edge of the
30 m corridor is variable due to the intentional meandering design of the channel.?? ??The 30
m corridor was used as the limit of development for Phase 1 as approved by the Region and
NPCA.?? If Phase 2 utilizes the same 30 m corridor as the limit of development, would the EIS
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requirement be waived?
??

Thanks,

?7?

Dan Westerhof, B.Sc., M..E.S.

Senior Terrestrial Ecologist, ISA Certified Arborist
BEACON ENVIRONMENTAL

373 Woolwich Street, Guelph, ON N1H 3W4

T) 548.761.3839??7?? C) 519.362.8595
WwWWw.beaconenviro.com

?2?

The information contained in this communication, including any attachment(s), may be
confidential, is intended only for the use of the recipient(s) named above. If the reader of this
message is not the intended recipient, you are hereby notified that any disclosure of this
communication, or any of its contents, is prohibited. If you have received this communication
in error, please notify the sender and permanently delete the original and any copy from your
computer system. Thank-you. Niagara Peninsula Conservation Authority.

The Regional Municipality of Niagara Confidentiality Notice The information contained in
this communication including any attachments may be confidential, is intended only for
the use of the recipient(s) named above, and may be legally privileged. If the reader of
this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, disclosure, or copying of this communication, or any of its
contents, is strictly prohibited. If you have received this communication in error, please
re-send this communication to the sender and permanently delete the original and any
copy of it from your computer system. Thank you.
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From: Boudens, Adam

To: Dan Westerhof; Kyle Riley; jennifer

Cc: Shanks, Amy; Chelsea Liotta; William Heikoop

Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2
Date: Friday, June 13, 2025 11:17:27 AM

Attachments: image001.png
imaae002.png
image003.png
imaae004.png
image005.png
imaae006.png
image007.png
image008.pna
Pre-Consultation Agreement - 308 Four Mile Creek, Phase 2 (May 15, 2025).pdf
2024-11-14 308 Four Mile EIS TOR 224022 FINAL.pdf

Hi Dan,
Apologies for the delayed response.

Regional staff offer no objection to utilizing the same TOR for the current application.
Further, staff maintain our previous position that the EIS requirement can be waived
in lieu of a Restoration Plan should a 15-metre naturalized buffer be maintained. If a
reduction in buffer width is proposed, please proceed with preparing an EIS that
addresses the approved TOR requirements, including an analysis of NOP Policies
3.15 and 3.16 associated with supporting features and areas and enhancement
areas.

Please let me know if you have any questions.

Thanks,
Adam

& B‘;;’t‘:ir"g Adam Boudens, MSc
A Together | Senior Environmental Planner /

Ecologist

Public Works Department
Niagara Region

Niagara $/4f Region | P: (905) 980-6000 ext. 3770

W: www.niagararegion.ca

E: adam.boudens@niagararegion.ca

00060

My workday may look different from your workday. Please do not feel obligated to respond
outside of your normal working hours.

From: Dan Westerhof <dwesterhof @beaconenviro.com>

Sent: Tuesday, June 3, 2025 1:35 PM

To: Boudens, Adam <Adam.Boudens@niagararegion.ca>; Kyle Riley <kriley@npca.ca>; jennifer
<jennifer@hummelproperties.net>

Cc: Shanks, Amy <Amy.Shanks@niagararegion.ca>; Chelsea Liotta <chelsea@ucc.com>; William
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Department of Community & Development Services

1593 Four Mile Creek Road

lagaral al(e P.O. Box 100, Virgil, ON LOS 1T0

-on-the- 905-468-3266 e Fax:905-468-0301
www.notl.com

Office Use Only - | Meeting date: May 15, 2025 | Fee collected:  $1,000 |

APPLICANTS only need to complete page 1 of this form. Once completed, e-mail to: planning.development@notl.com
You will be contacted with a meeting date and a planner will be assigned to your file.

Pre-Consultation Agreement
For applications filed under the Planning Act, R.S.0. 1990 c. P.13, as amended

Persons intending to file an application under the Planning Act, R.S.0. 1990, c. P.13, as amended, are required to attend
a pre-consultation meeting with Community & Development Services Staff prior to submitting an application. This
meeting will identify the requirements to submit a complete application and will provide the opportunity to discuss the
application, planning-related matters, application fees, the application review process, and other matters.

All information requested on this form is collected under the authority of the Planning Act, R.S.O. 1990, c. P.13, as
amended, and the provisions of the Municipal Freedom of Information and Protection of Privacy Act, R.S.0. 1990, c.
M.56. The requested information on this form and all accompanying plans, reports, and will form part of the public record

which may be published on the Town of Niagara-on-the-Lake website or by other means. The name and company of
the Registered Owner and/or Authorized Agent is public information. Questions about the collection of information can
be made to the Town Clerk.

1. Application Type (select all that apply)
[ official Plan  [] Zoning By-law [ Draft Plan of  [=] Draft Condominium [:] Site Plan Approval

Amendment Amendment Subdivision Description
[J Consent [J Minor Variance [ Fence/Sign [J LNCU Permission 1 Other:
Variance
2. Details of the Subject Lands
Municipal Address Assessment Roll Number
Part of 308 Four Mile Creek Road (south portion) Phase 2 ARN is 2627 020-025-06000-0000

Legal Description

Part of Township Lot 89

Lot Area (metric) Lot Frontage (metric) Lot Depth (metric)

1.506 ha 101 metres 78 metres - varies
3. Registered Owner

Name(s) Company Name

Rainer Hummel Sleek Developments Inc.
Email Telephone
jennifer@hummelproperties.net 905-246-0346

4. Authorized Agent

Name Company Name

Jennifer Vida Sleek Developments Inc.
Email Telephone
jennifer@hummelproperties.net 905-242-0346

Contact for all future correspondence (select one): [ Registered Owner Authorized Agent

5. Details of the Proposal

Provide a description of the proposal, including any specific amendments or relief being requested:

To re-zone a portion of the subject lands (Phase 2) to a site specific multi residential zone to permit
the development of 6 condominium townhouses with access through a common private road shared
with the development approval to the north.
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Town of Niagara-on-the-Lake
Pre-Consultation Agreement

6. Provincial Planning, Official Plan, and Zoning Information

Identify the applicable Provincial Plan designations that apply to the subject lands:

[0 Specialty Crop Area [-] Built-Up Area [ Greenfield Area [ Niagara Escarpment Plan Area
Does this application conform to the applicable Provincial Plans? [1 Yes O No

Existing Niagara Regional Official Plan Designation(s) of the subject lands:
Delineated Built-up Area

Does this application conform to the Niagara Regional Official Plan? [l Yes [ No
If no, describe the nature of the amendment needed:

Existing Town of Niagara-on-the-Lake Official Plan Designation(s) of the subject lands:
Low Density Residential, within Special Policy Area A-3 (St. Davids)

Does this application conform to the Town of Niagara-on-the-Lake Official Plan? [ Yes [ No
If no, describe the nature of the amendment needed:

Existing Town of Niagara-on-the-Lake Zoning of the subject lands:
Residential (R1) Zone

Does this application conform to the Town of Niagara-on-the-Lake Zoning By-law? [dvYes [ No
If no, describe the nature of the amendment needed:

A Zoning By-law Amendment is required to rezone the subject lands to an RM1 Zone to permit the proposed townhouse
dwelling units, in addition to setting out site-specific requirements to facilitate the proposed development.

7. Site Plan Control

Is Site Plan Approval required for the proposal? [l yes [ No
Is there an existing Site Plan Agreement that applies to any portion of the subject lands? O ves [ No
8. Archaeology and Municipal Heritage

Is any portion of the subject lands within an area of archaeological potential? [1vYes O No
Is any portion of the subject lands or adjacent lands listed on the Municipal Heritage Register? L vyes [INo
Is any portion of the subject lands or adjacent lands designated under the Ontario Heritage Act? L vyes [ No
9. Niagara Peninsula Conservation Authority (NPCA)

Is any portion of the subject lands within an NPCA regulated area? [1Yes 0O No

10. Parkland Dedication and Development Charges
Is the proposal eligible for parkland dedication or cash-in-lieu pursuant to Sections 42 or 51.1 of

the Planning Act, R.S.0. 1990, c. P.13? 1 yes [INo
Are Town Development Charges applicable to the proposal? [1ves [INo
11. Agencies to be Circulated on the Application (subject to change)
[:] Niagara Region  [z] Niagara Escarpment Commission [=] NPCA [ Niagara Parks Commission
[:] Enbridge Gas [:] TransCanada Pipelines [:] Bell Canada [=] NOTL Hydro
[:] Hydro One [:] Canada Post [ Parks Canada [zl Local School Boards
[ other:
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Town of Niagara-on-the-Lake
Pre-Consultation Agreement

12. Plans, Reports, and Information Required for a Complete Application

Notwithstanding the plans, reports, and information noted below, Staff reserve the right to request additional plans,
reports, and information, if applicable. All plans, reports and information are subject to peer-review at the applicant’s cost.
At the time of submission of an application, all accompanying plans, reports, and information may become part of the

public record.

Reports/Studies Notes
[:] Planning Justification Report / Impact Analysis (ZBA and DPC)
[:] Streetscape Study (ZBA and DPC)
[ Transportation Impact Study
L] Parking Impact Analysis
[ Archaeological Assessment and Ministry letter(s)
L] Cultural Heritage Impact Assessment
[:] Environmental Impact Study If applicable - see Regional comments (ZBA)
[:] Environmental Site Assessment Phase | and Il (ZBA)
[:] Arborist Report / Tree Inventory Inclusive of Tree Protection Plan (ZBA)
[:] Functional Servicing Report™ Functional Servicing Brief (ZBA)
[:] Stormwater Management Report (ZBA and SPA)
[ Land Use / Market Study
[:] Urban Design Brief Can form section within PJR (ZBA)
[ Geotechnical Study
[J Hydrogeological Study
[ Slope Stability Report
[:] Air, Noise, and-\ibration-Emissions Study See Regional comments (ZBA and SPA)
[J Agricultural Impact Assessment
[ Record of Site Condition (SPA)
[] Streetscape Study Can form section within PJR (ZBA)
O
Plans/Drawings Notes
[:] site Plan (SPA)
[:] Landscape Plan and Planting Plan Conceptual (ZBA)
[:] Building Elevations (ZBA and SPA)
[] Coloured Site Plan, Landscape Plan and Building Detailed (SPA)
Elevations
LI Floor Plans (including Gross Leasable Floor Areas)
[:] Photometric Plan / Lighting Plan (DPC and SPA)
[J Draft Plan of Subdivision
[:] Draft Condominium Description (ZBA, DPC and SPA)
[:] Servicing Plan (DPC and SPA)
I Preliminary Grading Plan
[:] Lot Grading and Drainage Area Plan (DPC and SPA)
[J Consent Sketch
[J Minor Variance Sketch
[J Fence/Sign Variance Sketch
[0 Reference Plan / Registered Plan
[ Updated NPCA Permit Drawings and Memo See NPCA comments (ZBA, DPC and SPA)
[] Streetscape Plan (DPC and SPA)
[
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Town of Niagara-on-the-Lake
Pre-Consultation Agreement

Other Requirements Notes
[ Draft Regional Official Plan Amendment
[0 Draft Town Official Plan Amendment

[:] Draft Zoning By-law Amendment (ZBA and DPC)
O Surplus Farm Dwelling Information Form
[J MDS I/ll Farm Data Sheet(s)

[:] Property Index Map and Parcel Registers (including
all PIN Printouts and Legal Instruments) (2BA, DPC and SPA)

[J Legal Opinion

[J Heritage Permit

[J Urban Design Guidelines / Architectural Codes
[J Municipal Heritage Committee Review

[:] Urban Design Committee Review (ZBA)

[] vcvgflisEstlmates for all proposed on-site and off-site Inclusive of working days estimate (SPA)
[] Tree Protection Declaration (SPA)

O

O

13. Application Fees

Notwithstanding the fees noted below, all fees are payable based on the Fee Schedule By-law in effect on the date the
application is received. Separate cheques shall be made payable to the appropriate agency. Additional fees may be
required to process the application, including but not limited to peer-review fees.

Application Type Town Planning | Niagara Region | NPCA Town Operations | Other
Official Plan Amendment
Zoning By-law Amendment $9,260 $2,500 $7,000

Draft Plan of Subdivision
Draft Condominium Description 5170/lot beyond {
Site Plan $2,810
Consent

Minor Variance
Fence/Sign Variance
LNCU Permission
Pre-Consultation Fee Deduction $-1,000
Other:

Other:
Other:

Other:
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Town of Niagara-on-the-Lake
Pre-Consultation Agreement

14. Additional Comments

- The subject lands have received Draft Plan of Condominium Approval for nine block Townhouses on
the northern portion of the property, known as Phase 1, with a separate block dedicated to the Phase 2
lands. The proposal discussed at the Pre-Consultation Meeting of May 15, 2025 is for six (6) block
townhouses on the southern portion of the lands, known as Phase 2, which is to be accessed via a
private road through the Phase 1 lands. Any reference to the subject lands or the proposal contained
herein are with respect to the Phase 2 lands only.

- The subject lands are designated Low Density Residential and are located within Special Policy Area
A-3 (St. Davids), which only permits single-detached, semi-detached and duplex dwellings, and Medium
Density uses subject to a site-specific Zoning By-law Amendment and specific criteria in the Town Official
Plan. The a maximum residential net density of 14 units per hectare and 30 units per hectare are
applicable to the Low Density Residential and Medium Density Residential designations, respectively.
Town Staff calculate a net residential density of 18.3 units per hectare for the proposal. As such, an
Official Plan Amendment is not required given that the proposal does not exceed the maximum density
permitted in the Medium Density Residential designation.

- The subject lands are zoned Residential (R1) Zone, which only permits single-detached dwellings and
secondary uses such as a home occupation. A Zoning By-law Amendment is required to permit the
proposed block townhouse dwellings and to set out site specific provisions to facilitate the proposed
development.

- A Planning Justification Report ("PJR") signed by a Registered Professional Planner is required which
addresses all applicable Provincial and Town planning policies (inclusive of the Niagara Official Plan).
The PJR should discuss compatibility with surrounding uses such as the industrial uses located across
the street, the Regional road, and low density residential uses. The PJR should address the Medium
Density Residential compatibility policies set out in the Town Official Plan, as well as policies which apply
to Special Policy Area A-3 - General Development Policies for St. Davids, to demonstrate whether the
proposed development is compatible with surrounding uses. The PJR will be required to include an
Urban Design Brief and Streetscape Study which addresses the St. Davids Urban Design Guidelines and
other applicable policies in the Town Official Plan.

- The Niagara Escarpment Commission ("NEC") has not provided written comments. The NEC comments
will be provided to the applicant when received.

- Further comments and requirements from Town departments and external agencies are attached.
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Town of Niagara-on-the-Lake
Pre-Consultation Agreement

15. Additional Notes

i. Pre-consultation does not imply or suggest any decision whatsoever on behalf of Staff or the municipality to either

Vi.

Vi.

viii.

The purpose of this Pre-consultation Agreement is to identify the information required to process and evaluate an
application, as set out in the Planning Act, R.S.0O. 1990, c. P.13, as amended. This pre-consultation process is
designed to proceed based on the mutual agreement of the parties who have provided signatures below.

support or refuse the application.

All information requested on this form is collected under the authority of the Planning Act, R.S.0. 1990, c. P.13, as
amended, and the provisions of the Municipal Freedom of Information and Protection of Privacy Act, R.S.0. 1990,
c. M.56. The requested information on this application and all accompanying plans, reports, and information is
required in order to process this application and will form part of the public record which may be published on the
Town of Niagara-on-the-Lake website or by other means. The name and business address of the Registered Owner
and/or Authorized Agent is public information. Questions about the collection of information can be made to the
Town Clerk.

The applicant should be aware that the information provided in this Pre-consultation Agreement is accurate as of the
date of the pre-consultation meeting. Should other policies, by-laws or procedures be approved by the Province,
Region, Town and other agencies prior to the submission of a formal application, the applicant will be subject to any
new policies, by-laws or procedures that are in effect on the day the application is received. If an application is not
submitted within one (1) year, the applicant must confirm with the Town that the directives of the original pre-
consultation meeting are being met. Another pre-consultation meeting may be required at the direction of the Director
of Community & Development Services if an application has not been submitted within one (1) year of the pre-
consultation date and/or the proposal has changed.

It is hereby understood that, subject to any appeals, an application filed for the proposal identified in this Pre-
consultation Agreement will only be considered complete if it includes the required plans, reports and information
identified in this Pre-consultation Agreement, completed application form(s), any information or materials prescribed
by statute, the required fees, a copy of this signed Pre-Consultation Agreement, and any other applicable
requirements as identified on the application forms. Any application submitted without the plans, reports and
information identified in this Pre-consultation Agreement will be deemed incomplete and will not be processed.
Alternately, Staff may recommend refusal of the application based upon insufficient information to properly evaluate
the application.

The applicant acknowledges that the Town, Region, and other agencies consider the application forms and all
accompanying plans, reports, and information filed with any application to be public information and to form part of the
public record. With the filing of an application, the applicant consents and hereby confirms that the consent of the
authors of all accompanying plans, reports and information have been obtained, to permit the Town, Region and other
agencies to release the application and any accompanying materials either for their own use in processing the
application, or at the request of a third-party, without further notification to, or permission from, the applicant.

It is hereby understood that during the review of the application additional plans, reports, and information may be
required as a result of issues arising during the processing of the application, public input, or the review of the submitted
studies.

The applicant acknowledges and agrees that Town of Niagara-on-the-Lake Staff, Agency Staff and Committee of
Adjustment Members may enter onto their property to view, photograph, and survey their property as necessary for
this proposal. It is acknowledged that failure to allow access onto the subject lands may result in the application being
considered incomplete.

If the Town or Region do not have sufficient expertise to review and determine that a study is acceptable, a peer-
review may be required. The cost of the peer review shall be paid for by the applicant. The Terms of Reference for a
peer review is determined by the Town, Region or other agencies.

Some studies may require review and clearance/approval from other agencies. In this instance, the review fee(s) of
the review agency shall be paid by the applicant.
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Town of Niagara-on-the-Lake
Pre-Consultation Agreement

16. Signatures of Attendees
| have read, understand, and agree to all of the content provided in this Pre-consultation Agreement:
Position/Title Name Signature Date

Planner John Federici May 15, 2025

Planning Manager

Development Coordinator

Secretary-Treasurer, CoA

Operations Staff Kiefer Paton May 15, 2025
Regional Staff Amy Shanks May 15, 2025
NPCA Staff Kyle Riley May 15, 2025
Other Staff: Darka Jensen May 15, 2025
Other Staff: Sumra Zia May 15, 2025
Other Staff: Brad Disher (Fire) May 15, 2025

Registered Owner

Authorized Agent Villiam Heikoop and Chelsea Liott| (Upper Canada Consultants) May 15, 2025
Other: Rosi Zirger (NEC) May 15, 2025
Other:
Other:

APPLICATIONS MUST BE SUBMITTED TO:

Town of Niagara-on-the-Lake Phone: (905) 468-3266
Community & Development Services Fax: (905) 468-0301

1593 Four Mile Creek Road Website: www.notl.com

PO Box 100 E-mail: planning.development@notl.com
Virgil, ON LOS 1TO
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John Federici, MCIP, RPP

From: Sumra Zia B. Arch., Dipl. Architectural Conservation
Sent: May 14, 2025 10:53 AM

To: John Federici, MCIP, RPP

Subject: 308 Four Mile Creek Road - Precon Comments

Hi John,

For the subject lands at 308 Four Mile Creek Road, the Town is in receipt of a Stage 1 and 2
archaeological assessments as well as the Ministry clearance letter. Additionally, the subject lands
are not a heritage resource and neither are they located adjacent to one. Therefore, there are no
heritage related concerns.

Regards,

Sumra Zia B. Arch., Dipl. Architectural Conservation
Heritage Planner

Sumra.Zia@notl.com

Town of Niagara-on-the-Lake
1593 Four Mile Creek Road

P.O. Box 100, Virgil, ON LOS 1T0
Telephone: (905) 468-3266
Website: www.notl.com





John Federici, MCIP, RPP

From: Kyle Riley <kriley@npca.ca>

Sent: May 23, 2025 1:45 PM

To: John Federici, MCIP, RPP

Subject: NPCA: 308 Creek Road Planning Comments

Hello John,

Apologies for the delay in getting the comments for 308 Creek Road back to you. Please see them
below.

The Niagara Peninsula Conservation Authority (NPCA) has reviewed the subject matter forming the Pre-
Consultation for the lands known as 308 Creek Road in Niagara-On-The-Lake, ON., and offers the
following comments.

The Applicants seek to construct phase 2 of a Condominium Development on the southern portion of
the lands. The Proposal includes six semi-detached townhomes organized into two blocks of three. A
central access road is also proposed, and this structure will cross over an in-place culvert at this
address.

A portion of Four-Mile-Creek and its associated floodplains traverse the subject property. This feature
retains a 15m regulatory distance, in which development is controlled through NPCA Development
Permits. Four-Mile-Creek carries sufficient drainage at this address to flood.

The NPCA has previously Permitted a re-alignment of the watercourse at this address. However, we are
aware of discrepancies between the as-built designs and the current orientation of the watercourse.

The NPCA requires a memo to be supplied to our Offices advising of what impacts (if any) the
discrepancies could have on the floodplains of this watercourse. Further, the grades submitted as part
of the as-built designs do not appear accurate. The floodplains are shown as contained to the
watercourse, though the highest elevation of the creek banks, as shown on this drawing, is less than the
flood depths. Please rectify these inconsistencies and provide revised drawings to our Offices.

Please note that the revisions we are asking for are specific to the drawings. The floodplains and the
completed works must be accurately represented in this document. We ar unable to progress with or
offer support towards an erroneous document.





The submitted site plans must be revised to show the ESC-measures which will be in place to facilitate
development. A note must be added that ESC-fencing will be erected prior to development and shall
remain in place until all disturbed areas have been stabilized.

The NPCA requests that the buffer of the watercourse and floodplain extents at this address be added to
the site plan.

A NPCA Development Permit is required to facilitate construction as shown. The rate of this Permit shall
be determined at the time of Application.

NPCA Planning fees will be determined at the time of Application.

Best regards,

a Kyle Riley
‘-‘E Watershed Planner
L) 4

Niagara Peninsula Conservation Authority (NPCA)
3350 Merrittville Highway, Unit 9, Thorold, Ontario L2V 4Y6

(O) 905.788.3135 Ext 252
(Cell) 905.933.2541

www.npca.ca

kriley@npca.ca
For mapping on features regulated by the NPCA please go to our GIS webpage at https://gis-npca-
camaps.opendata.arcgis.com/ and utilize our Watershed Explorer App or GIS viewer.

The NPCA completed its Watershed-based Resource Management and Conservation Area Strategies, paving the way for
sustainable conservation across the Niagara Peninsula watershed. It's Watershed Natural Asset Analysis and Valuation for
the Niagara Peninsula watershed offers new insights that redefine how we view nature. Explore them today!

The information contained in this communication, including any attachment(s), may be confidential, is
intended only for the use of the recipient(s) named above. If the reader of this message is not the
intended recipient, you are hereby notified that any disclosure of this communication, or any of its
contents, is prohibited. If you have received this communication in error, please notify the sender and
permanently delete the original and any copy from your computer system. Thank-you. Niagara Peninsula
Conservation Authority.






Pre-Consultation Notes - Operations Department - May 15, 2025

308 Four Mile Creek Road - Phase 2

Review Deposit - $7000

Technical Comments

Existing Four Mile Creek Road services

o Regional 300mm WM
o Town 300mm SAN
o Regional 200mm Forcemain

- Significant portion of Phase 1 lands was not included in sanitary drainage area boundary for
the St. Davids sanitary sewer system. The applicant will need to demonstrate that adequate
capacity exists in system, and that available capacity is not taken from other undeveloped
lands. Please refer to previously provided Phase 1 ZBA/OPA comments for further context

on this item.

- Overall Phase 1 and Phase 2 servicing strategy must be confirmed via an overall servicing
design brief, taking into consideration the sanitary capacity item described above

- Asindicated for the Phase 1 lands, a sidewalk 1.5m in width is required to be constructed
across the frontage of the Phase 2 lands to connect with the existing sidewalk terminating
north of this location, to be completed at the owner’s cost

Site Plan/Condo Submission Requirements

- Detailed Engineering Plans
o Servicing Plan

Must show any existing connections, and any proposed servicing

To include all on-site and off-site servicing connections

Must show existing/proposed sidewalk (or future sidewalk alignment)
Must include sidewalk installation details and alignment across site’s Four
Mile Creek Road frontage

o Overall Grading Plan

Must show appropriate sedimentation, silt control (silt fence, haybales, silt
sacks etc.)

Existing/proposed shots must be included along all PL to show impacts on
abutting lands

Existing and proposed elevations, swales, contours, features, and any other
proposed re-grading must be shown on the grading plan.

o Landscape Plan

To show boulevard trees and other proposed plantings

o Lighting & Photometrics plans for any proposed lighting





O

Streetscape Plan
= Must show all proposed street furniture, street signs, benches, trees,
hydrants, hydro boxes, streetlights, trees, etc.
= This planis intended to identify any potential conflicts with driveways, or
potential issues between utilities

- Servicing brief

O

e}

Must demonstrate that the proposed overall servicing design is adequately sized to
meet the proposed site demands and flows
Must include fire flow testing of nearby hydrants

- SWMreport & drainage area plans

O

e}

Proposal must demonstrate control of stormwater up to and including the 100-year
storm (pre/post development)
Abutting properties must not be impacted by proposed drainage design

- Cost estimate & working days estimate

O

Cost estimate must include pricing and quantities for all proposed works (hard
surfacing, curbs, grading, materials, installation of infrastructure, landscaping, all
surface/buried works, etc.) excepting building structure

To determine securities and deposits taken through the agreement





John Federici, MCIP, RPP

From: Shanks, Amy <Amy.Shanks@niagararegion.ca>

Sent: May 15, 2025 3:22 PM

To: John Federici, MCIP, RPP

Subject: RE: NOTL - Pre-Consultation Meeting - 308 Four Mile Creek Phase 2 [ZBA, SPA]

Hi John,

Regional comments for this pre-consultation item are below. Please let me know if you have any
questions.

Take care,
Amy

Wz L Amy Shanks, MCIP, RPP
) A Together

Senior Development Planner
Niagara Region

Niagara 30/#f Region  905-980-6000 ext. 3532
amy.shanks@niagararegion.ca

1815 Sir Issac Brock Way
PO Box 1042,
Thorold, ON, L2V 4T7

Proposal Description
ZBA, SPA (& Draft Plan of Condominium?) applications to permit 6 townhouse dwellings.

Planning Act Changes

* Pursuant to the Planning Act, as of March 31, 2025, Niagara Region is an upper-tier
municipality without planning responsibilities.

* The council of an upper-tier municipality, on conditions agreed upon with the council of a lower
municipality, may provide advice and assistance to lower-tier municipalities in respect of
planning matters generally.

+ Niagara Region will continue to provide planning support and advice to the Town related to:

o Land use compatibility
Former landfill sites
Gas wells
Water protection screening
Environmental planning
Urban design (on Regional Roads)

O O O O O





Regional staff provide the below comments from a Provincial and Regional perspective for
information purposes to assist Town staff with their review of the application.

Please note comments related to regional infrastructure (including any noise and
stormwater considerations related to a Regional road), private servicing and waste
collection (if applicable) must be addressed in accordance with the Memorandum of
Understanding (MOU) for Engineering Services between the Region and the Town.

Regional Comments

Land Use Compatibility

The subject lands have frontage on a Regional Road (Four Mile Creek Road, Regional Road
100). They are also adjacent to existing industrial facilities with stationary noise sources.
The noise study that was submitted with the Phase 1 OPA/ZBA/Condo applications did not
assess noise impacts to the proposed development.

Accordingly, Regional staff will require a noise study, prepared in accordance with Provincial
NPC-300 guidelines by a qualified acoustical consultant, with the applications for Phase 2.

A detailed noise study will also likely be required at the site plan stage once final building
plans are available.

Gas Wells

Staff advise there are no gas wells on the property or on surrounding properties.

Past Landfill Sites

Staff advise there are no requirements concerning historic landfills.

Water Protection Screening

Staff offer no comments.

Urban Design

The subject property has frontage on a Regional Road.

With the ZBA, Regional staff recommend the submission of a landscape plan concept plan
demonstrating the conceptual interface between and within the development and the Regional
Road. The landscape plan should demonstrate conceptually the streetscape design showing
paving, street trees, and the interface with the private realm.

At the Site Plan stage, a detailed landscape plan demonstrating the landscape enhancement
to the Regional Road through street trees, grassed boulevards, landscape spaces, and
showing the landscaping in the private realm that interfaces with the regional road will be
recommended.

Parking, waste containers etc. should be screened from the Regional Road by landscaping
etc.

Environmental

The subject property is impacted by the Region’s Natural Environment System (NES),
consisting of a Permanent / Intermittent Watercourse. Niagara Official Plan (NOP) Policy
3.1.9.8.1 requires the completion of an Environmental Impact Study (EIS) when development
or site alteration is proposed on lands adjacent to natural heritage features. The EIS must
demonstrate that there will be no negative impact on the features or their ecological function.
However, NOP policy 3.1.9.8.2 states that EIS requirements can be scoped if the proposed
development is minor and is not anticipated to have a negative impact on the NES. Staff
understand that the watercourse has been realigned through an NPCA authorization (Permit
#201900660) and is now located at the southern and western extents of the property.
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Regional Staff previously commented on Phase 1 of the development and were satisfied with
the requirement to plant and maintain a 15 metre naturalized buffer. Staff are satisfied that the
Phase 2 development will not have a negative impact on the watercourse, provided a 15 m
planted buffer from the watercourse is provided (measured from the top of bank).

» Should any reduction in the 15m buffer be proposed, Regional Staff recommend the
submission of an Environmental Impact Study. A Terms of Reference for an EIS shall be
prepared consistent with NOP policy 3.1.33.4. The EIS shall confirm the extent of mapped
features, screen for additional features, determine buffer requirements, and screen the
property for supporting features and areas and enhancement areas.

» Staff are happy to visit the site to confirm these recommendations.

Regional Roads
» As per the previous comments for Phase 1, an irregular widening is required across the entire
frontage. Previous comments with regard to the urbanization and closing of any unused
driveways remain. Engineering drawings are to be submitted for review and approval.

Servicing
e Niagara Region has a 300 mm trunk watermain along Four Mile Creek Road. Previous
comments provided regarding Phase 1 servicing remain applicable.
» Regional Staff will require plan and profile drawings showing all proposed crossing of the
watermain and forcemain be submitted for review and approval by Regional staff prior to final
approval.

Stormwater Management
e At the time of Draft Plan and/or Site Plan approval, the Region will require a stormwater
management report. The following comments are provided by information purposes to assist
the applicant with the preparation of a detailed site plan:

o Stormwater runoff from the development be captured and treated to an Enhanced
protection level (i.e., 80% long-term suspended solids removal) prior to discharge from
the site.

o Four Mile Creek Road (Regional Road 100) and the receiving watercourse shall not be
negatively affected as a result of the development. The Region normally requires the
post-development flow be controlled to pre-development level for all design storms (2-
year up to and including the 100-year storm) prior to discharge from the site.

o Low Impact Development SWM practices be employed to reuse/infiltrate and/or filter
the 5mm rainfall-runoff from hard surface of the development.

Waste Collection
» Niagara Region provides curbside waste collection services for developments that satisfy its
Procedure for Requirements for Waste Collection and do not exceed the allowed limits.
o Low Density Residential
e Green — no limit (weekly)
 Waste — 2 bags/cans per unit (bi-weekly)

» The proposed layout does not provide a turnaround at the end for collection vehicles. The
applicant is strongly encouraged to provide an area to turn around so collection can be at the
driveway entrance

e Should a turnaround not be provided, the location of waste collection pads are to be shown on
the plan with area to permit the vehicles to turn around — trips from the unit to the pad are not
to exceed 100m distance (round trip.)





o Circular Materials Ontario is responsible for the delivery of residential blue/grey box recycling
collection services, and related information can be found at the following
link: https://www.circularmaterials.ca/resident-communities/niagara-region/

Regional Review Requirements

Recommended for the consideration of Town staff:
e Zoning:
o Noise Feasibility Study
o Environmental Impact Study (if applicable)
o Conceptual Landscape Plan
o Site Plan:
o Detailed Noise Study
o Detailed Landscape Plan

Required under the Memorandum of Understanding (MOU) for Engineering Services between
the Region and the Town:

e Zoning:
o Preliminary servicing information
» Site Plan:

o SWM Report
o Servicing Plans
o Engineering Drawings

Regional Fee Requirements

e Zoning:
o ZBA Review Fee: $2,500
e Site Plan:

o Major Engineering Review Fee: $1,325
o Minor Stormwater Review Fee: $725
o Restoration Plan Review Fee: $760
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GUIDING SOLUTIONS IN THE NATURAL ENVIRONMENT

www.beaconenviro.com

November 14, 2024 BEL 224022

Mr. Adam Boudens via email: adam.boudens@niagararegion.ca
Senior Environmental Planner / Ecologist

Public Works Department

Niagara Region

Re:  Environmental Impact Study Terms of Reference - 308 Four Mile Creek Road, Niagara-
on-the-Lake.

Dear Mr. Boudens:

Beacon Environmental Limited (Beacon) has prepared this Terms of Reference for a scoped
Environmental Impact Study (EIS) in relation to a proposed apartment building within the southern
portion of 308 Four Mile Creek Road in the Town of Niagara-on-the-Lake (NOTL). The location of the
subject property is illustrated in Figure 1. A townhouse development was previously approved for the
northern portion of the subject property.

The subject property contains a reach of Four Mile Creek. In 2018, Beacon completed an EIS and
Geomorphic Assessment for a property directly north of the subject property at 538 Four Mile Creek
Road, which included an assessment of a reach of Four Mile Creek that traverses the subject property.
The section of Four Mile Creek through the subject property was subsequently realigned and enhanced
in 2021. The work was completed in accordance with a permit issued by the Niagara Peninsula
Conservation Authority (NPCA, Permit NO. 201900660 dated August 23, 2019 and Permit Amendment
May 15, 2021). The design for the realignment of the creek, prepared by Upper Canada Consultants,
created a 30 m wide corridor through which a new centrally located creek channel meanders. A planting
plan was completed for the corridor by Beacon.

It is Beacon’s understanding that the Region requires a Scoped EIS to support the development
application to address buffer requirements for the watercourse. To accommodate this request, the
Scoped EIS will rely on existing background information to characterize the hydrological features
associated with the subject property, evaluate buffers, assess impacts of the proposed development,
and recommend mitigation measures. No field work is proposed. Background resources include:

EIS for 538 Four Mile Creek Road (Beacon 2018);

Geomorphic Assessment for 538 Four Mile Creek Road (Beacon 2018);

Channel realignment plan for 308 Four Mile Creek Road (Upper Canada Consultants); and
Ministry of Natural Resources and Forestry (MNRF) aquatic habitat information.

We trust the scope of work outlined above is sufficient to meet the Region’s requirements of a scoped
EIS for the subject property. If you have any questions, please contact the undersigned.



mailto:adam.boudens@niagararegion.ca



Prepared by:
Beacon Environmental Ltd.

Dan Westerhof, B.Sc., M.E.S.
Senior Terrestrial Ecologist,
ISA Certified Arborist (ON-1536A)

November 14,

Reviewed By:
Beacon Environmental Ltd.

Jamie Nairn, M.Sc., P.Ag.
Senior Ecologist

2024
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Heikoop <wheikoop@ucc.com>
Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2

Niagara Region This is an external email, use caution when opening
Security Warning: attachments or clicking links
Hi Adam:

I’m writing regarding the attached pre-consultation agreement for 308 Four Mile Creek
Road, Phase 2. The agreement indicates that an EIS is required and that a terms of
reference (TOR) be submitted for approval. You may recall we agreed upon an EISTOR
for this property last year for different type of building. | proposed that we use the same
TOR (attached) for the current application.

Also, comments from the Region following the pre-con last year indicated that an EIS
could be waived if a 15 m buffer is maintained between the development and the creek,
but an EIS would be required if a buffer of less than 15 m was provided. Can you confirm
that this is still the case? Below is the email chain of our previous correspondence
related to this site.

Thanks,

Dan Westerhof, B.Sc., M..E.S.

Senior Terrestrial Ecologist, ISA Certified Arborist
BEACON ENVIRONMENTAL

373 Woolwich Street, Guelph, ON N1H 3W4

T) 548.761.3839 () 519.362.8595
www.beaconenviro.com

From: Boudens, Adam <Adam.Boudens@niagararegion.ca>

Sent: Wednesday, November 27, 2024 8:56 AM

To: Kyle Riley <kriley@npca.ca>; Dan Westerhof <dwesterhof@beaconenviro.com>; jennifer
<jennifer@hummelproperties.net>

Cc: Shanks, Amy <Amy.Shanks@niagararegion.ca>

Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

Good Morning,
Apologies for the delay.

Regional environmental planning staff have reviewed the EIS Terms of Reference
(attached) and offer no objection to the proposed work plan.


https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__http%3A%2Fwww.beaconenviro.com%2F__%3B!!PiBYz-HF60VMVQ!VWQGja-Vp-L3OklXoitSBsPR66HfU4HH8PaPUnAARHl29HpKKbRhTkNPVU_tVqGPAzEMYjCV4UdHlrvqNLWtdQMNKmSOiJ6VCA%24&data=05%7C02%7Cdwesterhof%40beaconenviro.com%7C1a67a51ed14d4b5c7d0b08ddaa8d6008%7C7ad3048f5c1d4bc1b2a671cdb2d9e8f1%7C0%7C0%7C638854246461013384%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=J%2BD3dHBN3QirlfYKhggOI%2FjPfKEXKfljGFmU2AWN50I%3D&reserved=0
mailto:Adam.Boudens@niagararegion.ca
mailto:kriley@npca.ca
mailto:dwesterhof@beaconenviro.com
mailto:jennifer@hummelproperties.net
mailto:Amy.Shanks@niagararegion.ca

That said, please ensure that the EIS addresses 2022 Niagara Official Plan policies,
including Policies 3.1.15 and 3.1.16 associated with supporting features and areas
and enhancement areas.

Thanks,
Adam

Growing Adam Boudens, MSc
Better

A together | Senior Environmental Planner /
Ecologist

Public Works Department
Niagara Region

Niagara 3@ Region | P: (905) 980-6000 ext. 3770

W: www.niagararegion.ca

E: adam.boudens@niagararegion.ca

000600

My workday may look different from your workday. Please do not feel obligated to respond
outside of your normal working hours.

From: Kyle Riley <kriley@npca.ca>

Sent: Monday, November 18, 2024 3:03 PM

To: Dan Westerhof <dwesterhof @beaconenviro.com>; Boudens, Adam
<Adam.Boudens@niagararegion.ca>; jennifer <jennifer@hummelproperties.net>

Cc: Shanks, Amy <Amy.Shanks@niagararegion.ca>

Subject: Re: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024

Meeting)
Niagara Region This is an external email, use caution when opening
Security Warning: attachments or clicking links

Hello All,

As an EIS is being produced at the property, the Niagara Peninsula Conservation
Authority (NPCA) would provide the following Terms of Reference to the report.

The TOR should include:

1. discussion on the Conservation Authorities Act, Ontario Regulation 41/24 and

associated policies and procedures (e.g. buffer reduction, Section 9.2.5).

2. The EIS should characterize and assess NPCA regulated features onsite and on
adjacent land including downstream hazards such as flooding and erosion risk. For
example, discussion on attenuation of runoff and preventing flooding.

3. An evaluation of buffer widths and mitigation measures are to be included within
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the EIS.
Thank you kindly for circulating us for a TOR prior to the studies undertaking.

Best,

Kyle Riley

") Watershed Planner

Niagara Peninsula Conservation Authority (NPCA)
3350 Merrittville Highway, Unit 9, Thorold, Ontario L2V 4Y6
(©) 905.788.3135 Ext 252

(Cell) 905.933.2541

www.npca.ca

krilev@npca.ca

For mapping on features regulated by the NPCA please go to our GIS webpage at https://gis-npca-
camaps.opendata.arcgis.com/ and utilize our Watershed Explorer App or GIS viewer.

From: Dan Westerhof <dwesterhof @beaconenviro.com>

Sent: Friday, November 15, 2024 10:26 AM

To: Boudens, Adam <Adam.Boudens@niagararegion.ca>; Jennifer Vida
<jennifer@hummelproperties.net>; Kyle Riley <kriley@npca.ca>

Cc: Shanks, Amy <Amy.Shanks@niagararegion.ca>
Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

Hi Adam
Attached are EIS terms of reference. Let me know if you have any questions.

Thanks,

Dan Westerhof, B.Sc., M..E.S.

Senior Terrestrial Ecologist, ISA Certified Arborist
BEACON ENVIRONMENTAL

373 Woolwich Street, Guelph, ON N1H 3W4
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T) 548.761.3839 C) 519.362.8595
www.beaconenviro.com

From: Boudens, Adam <Adam.Boudens@niagararegion.ca>

Sent: Monday, October 7, 2024 11:56 AM

To: Jennifer Vida <jennifer@hummelproperties.net>; Kyle Riley <kriley@npca.ca>; Dan Westerhof
<dwesterhof@beaconenviro.com>

Cc: Shanks, Amy <Amy.Shanks@niagararegion.ca>

Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

Hi All,

Consistent with pre-consultation comments, Regional Staff are satisfied that the
requirement for an EIS can be waived in lieu of a 15-metre naturalized buffer. That said,
if a reduction in the 15 m buffer is proposed, an EIS will be required.

Please let me know if you have any questions.

Thanks,
Adam

V‘ :;:t";i"ﬂ Adam Boudens, MSc
A Together | Senior Environmental Planner /
Ecologist

Public Works Department
Niagara Region

. , . P: (905) 980-6000 ext. 3770
Niagara /l/Reglon W: www.niagararegion.ca
E: adam.boudens@niagararegion.ca

00060

My workday may look different from your workday. Please do not feel obligated to respond
outside of your normal working hours.

From: Jennifer Vida <jennifer@hummelproperties.net>

Sent: Tuesday, October 1, 2024 2:20 PM

To: Kyle Riley <kriley@npca.ca>; Dan Westerhof <dwesterhof@beaconenviro.com>

Cc: Boudens, Adam <Adam.Boudens@niagararegion.ca>

Subject: RE: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

CAUTION EXTERNAL EMAIL: This email originated from outside of the Niagara Region

email system. Use caution when clicking links or opening attachments unless you recognize
he sender and know the content is safe.
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Hi Kyle, here is the proposed site plan, see attached. The plan shows all proposed Phase 2
development outside of the 30m creek block and setbacks to the block are noted on this plan (5.85m
to top of bank and 3.8m to the property line of the 30m block). If we proceed with this site plan, will
an EIS be required since all development is directed away from the property line of the creek as
previously approved by the NPCA?
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Thank you.
??

Sincerely,

??

Jennifer Vida
??

From: Kyle Riley <kriley@npca.ca>

Sent: October 1, 2024 2:13 PM

To: Dan Westerhof <dwesterhof @beaconenviro.com>; jennifer@hummelproperties.net

Cc: 'Boudens, Adam' <Adam.Boudens@niagararegion.ca>

Subject: Re: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024

Meeting)
?7?

Hi Dan,
??
Subject to Comments given at the Pre-consultation for the mentioned address, the
NPCA has requested that a site-plan which clearly depicts the location of the building
on-site, along with its distance from NPCA regulated features be circulated to our
Offices. We can aid in accurately providing Terms of Reference once the former has
been supplied.
7?
We would like to ensure that we are circulated for Terms of Reference prior to the study
commencing, so please, do not begin until you have received such Terms of Reference
from our Offices.??
??
Providing Terms of Reference will carry an associated fee of $2825, though, this amount
will be used toward whatever Permitting and Planning fees are generated as a result of
this Application.
??
Best,
??

Kyle Riley

"; Watershed Planner
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Niagara Peninsula Conservation Authority (NPCA)
3350 Merrittville Highway, Unit 9, Thorold, Ontario L2V 4Y6
(O) 905.788.3135 Ext 252

(Cell) 905.933.2541

www.npca.ca

krile npca.ca

7

??For mapping on features regulated by the NPCA please go to our GIS webpage at https://gis-npca-
camaps.opendata.arcgis.com/??and utilize our Watershed Explorer App or GIS viewer.

?7?

From: Dan Westerhof <dwesterhof@beaconenviro.com>

Sent: Tuesday, October 1, 2024 1:59 PM

To: Boudens, Adam <Adam.Boudens@niagararegion.ca>; Kyle Riley <kriley@npca.ca>

Cc: Jennifer Vida <jennifer@hummelproperties.net>

Subject: FW: Pre-Consultation Agreement - 308 Four Mile Creek Road, Phase 2 (September 5, 2024
Meeting)

??

Hi Adam and Kyle:

77

1?7??d like to confirm the ??EIS requirements (if any) for the above noted project.?? ??As you
are aware, the watercourse was previously realigned though this property as permitted by
NPCA.?? The realigned watercourse meanders approximately centrally within a 30 m wide
naturalized corridor, though the actual distance between the watercourse and the edge of the
30 m corridor is variable due to the intentional meandering design of the channel.?? ??The 30
m corridor was used as the limit of development for Phase 1 as approved by the Region and
NPCA.?? If Phase 2 utilizes the same 30 m corridor as the limit of development, would the EIS
requirement be waived?

??

Thanks,
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Dan Westerhof, B.Sc., M..E.S.

Senior Terrestrial Ecologist, ISA Certified Arborist
BEACON ENVIRONMENTAL

373 Woolwich Street, Guelph, ON N1H 3W4

T) 548.761.3839??7?? C) 519.362.8595

www.beaconenviro.com

??

The information contained in this communication, including any attachment(s), may be
confidential, is intended only for the use of the recipient(s) named above. If the reader of this
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message is not the intended recipient, you are hereby notified that any disclosure of this
communication, or any of its contents, is prohibited. If you have received this communication
in error, please notify the sender and permanently delete the original and any copy from your
computer system. Thank-you. Niagara Peninsula Conservation Authority.

The Regional Municipality of Niagara Confidentiality Notice The information contained in
this communication including any attachments may be confidential, is intended only for
the use of the recipient(s) named above, and may be legally privileged. If the reader of
this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, disclosure, or copying of this communication, or any of its
contents, is strictly prohibited. If you have received this communication in error, please
re-send this communication to the sender and permanently delete the original and any
copy of it from your computer system. Thank you.





