
BETWEEN: 

ONTARIO 

Court File No. I q- 7D'fsr 

SUPERIOR COURT OF JUSTICE 

JOHN COLIN BLACK 

Plaintiff 

-and-

THE CORPORATION OF THE TOWN OF NIAGARA-ON-THE-LAKE 

Defendant 

AMENDED STATEMENT OF CLAIM 

TO THE DEFENDANT 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 

plaintiff. The claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting 

for you must prepare a statement of defense in Form 18A prescribed by the Rules of Civil 

Procedure, serve it on the plaintiff's lawyer or, where the plaintiff does not have a lawyer, 

serve it on the plaintiff, and file it, with proof of service, in this court office, WITHIN 

TWENTY DAYS after this statement of claim is served on you, if you are served in 
Ontario. 

If you are served in another province or territory of Canada or in the United States 

of America, the period for serving and filing your statement of defense is forty days. If you 

are served outside Canada and the United States of America, the period is sixty days. 

Instead of serving and filing a statement of defense, you may serve and file a notice 

intent to defense in Form 18B prescribed by the Rules of Civil Procedure. This will entitle 

you to ten more days within which to serve and file your statement of defense. 

13TH
JUNE 2024

(B)
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IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF 

YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL 
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL 
AID OFFICE. 

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not been 
set down for trial or terminated by any means within five years after the action was 
commenced unless otherwise ordered by the court. 

Date: October 17, 2019 Issued by: __ dl½
.c.=--

___ v--_:==::::�
__,_
� 

Address: 

TO:     The Corporation of the Town of Niagara-on-the-Lake 
1593 Four Mile Creek Road 
PO Box 100 
Virgil, ON LOS 1T0 

Local Registrar 

45 Main Street East, Suite 110 
Hamilton, ON L8N 287 
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The plaintiff claims the following: 

1. a) A declaration that by-laws passed by The Corporation of the Town of 

Niagara-on-the-Lake respectively on September 16, 2019 and on September 23, 

2019 to designate the plaintiff's property known as 27 Prideaux Street in the Town 

of Niagara-on-the-Lake as having cultural heritage value are null and void;

b) An Order quashing the by-laws passed by The Corporation of the Town of 

Niagara-on-the-Lake respectively on September 16, 2019 and on September 23, 

2019 to designate the plaintiff's property known as 27 Prideaux Street in the Town 

of Niagara-on-the-Lake as having cultural heritage value; 

c) An interim and interlocutory injunction against the defendant enjoining the 

defendant from taking any further proceedings to designate the plaintiff's property 

under the provisions of the Ontario Heritage Act, R.S.O. c.O.18; 

d) Damages for abuse of process, bad faith conduct and misuse of municipal power 

in the application of the provisions of the Ontario Heritage Act, R.S.O. c.O.18 in the 

amount of $750,000.00; 

e) Punitive damages in the amount of $500,000.00;

f) Pre-judgment and post-judgment interest calculated in accordance with the Courts

of Justice Act, R.S.O 1990, c.C.43; 

g) His costs of this proceeding on a substantial indemnity scale; and

h) Such further and other relief and other interim orders as are deemed necessary by

this Honourable Court. 

Electronically filed / Déposé par voie électronique : 13-Jun-2024
Hamilton Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-19-00070935-0000



4 

INTRODUCTION 

2. The Council of The Corporation of the Town of Niagara-on-the-Lake (the "Town") has acted and 

continues to act in bad faith. The Council has improperly used and applied the 

provisions of the Ontario Heritage Act, R.S.O. c.O.18 (the "Act") in an attempt to 

designate the plaintiff's property as having cultural heritage value. The by-laws 

passed by the Town are a colourable attempt to control the design of the plaintiff's 

intended re-development of his private property and to favour and support the 

objection of the plaintiff's neighbour to the re-development of his property. Until 

the plaintiff moved to re-develop the property, the Town had not identified any clear 

or informed attributes of cultural value for the property. Now, confronted with an 

application for a demolition permit and a building permit, the Town has, after the 

fact, invented collateral cultural heritage attributes to improperly ground its motions 

to designate the plaintiff's property. The Town is inappropriately attempting to 

address planning issues through the misuse of the Act.

3. The Town, a municipal corporation, has consistently and persistently failed to give any

fair notice to the plaintiff, has secretly determined to designate the plaintiff's property

in order to thwart the plaintiff's re-development plans and has failed to comply with the

governing provisions of the Heritage Act. The Town has acted with untoward haste,

without meaningful consultation with its own Municipal Heritage Committee and

without any proper analysis, investigation or due diligence.
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  AMENDED
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